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February 25, L992

TO:

FROM:

RE:

Dianne R. Nielson, Director

Lowell P. Braxton, Associate Director, Mining UA

Pattefn of Violations Determination. Co-Op Mining
Company. Bear Canyon Mine, ACT/015/025. Emery County.
Utah

Attached please find a copy of the Division I s Pattern
of Violations (POV) procedure. A POV reviett conducted in
January, L992 substantiates three same or similar violations for
Bear Canyon within a lz-month period, all three of the violations
having been upheld

Section 5b of the PoV policy requires the Associate
Director to provide written reconmendation to the Director
regarding unwarranted or willful failure to comply. Attached
please f ind Joseph C.  Hel f r ichrs  Ju ly  25,  1991,  memo
substantiating 20 or more points of greater degree of fault
having been awarded to each of the following violations:
N91-3 5-1-L ,  N9 L-20-1-1 ,  N91--2 6-7 -2 (2 of  2 ' )  .  This assessment of
degree of fault was not changed on any of the violations upon
f inal izat ion. (The last ,  N9 1"-20-1--1 having been f  inal i  zed
Janua ry  2Q ,  L992 . )

This degree of fault should be considered in
determining if there has been an unwarranted or willful failure
to comply. Per Section 5c of the POV procedure, a review of this
potential pattern by an Assistant Attorney General is requested.

Please advise if additional information is required.

vb
Attachments
cc:  J .  He l f r ich
pov

an equal opportunity employer
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TO:

FROM:

RE:

355 W. North Temple . 3 Triod Center. Suite 350. Solt Loke City. Uf 84180-1203. 801-53g-'5Sc

May 1 ,  1986

Normon H. Bongerter. Governor
Dee C. Honsen. Executive Director

Dionne R. Nielson. Ph.D.. Divisicn Direcior

of  V io la t ions

STATE OF UTAH
NATURAL RESOURCES
Oil ,  Gos & Mining

Min ing  S ta f f  \

Dianne R.  Nietson,  Di rgct" tpb)

Proeedure  fo r  De te rmina t ion  o f  Pa t te rn

1 .

The  fo lLowing  p rocedure  v i11  be  fo l lowed to  rev iew l i s t ings
o f  v io la t ions ,  i den t i f y  po ten t iaL  pa t te rns ,  and  make  de te rn ina t ions
concern ing  pa t te rns  o f  v io la t ions .

T rack ing  Svs tem Data  En t ry

0 f f i ce  spec ia l i s t  fo r  coa l - f i e ld  inspec t ion
anc  upda te  da ta  f rom f ie ld  inspec t ions  on  a
fo r  the  NUV /CO t rack ing  sys tem.  Da ta  en t ry

-NOV #
- type  o f  v io la t ion
-da te  i ssueo
- inspec to r

s ta tus  o f  the  assessment  (p roposed ,  f i na l )
- leve I  o f  appea l

Rev iew o f  T rack ino  Svs tem Pr in tou t

a .  Compl iance  Coord ina to r  and  Assoc ia te  D i rec to r  w i l l
es tab l i sh  a  l i s t  o f  s im i la r  v io la t ions  f s r  pa t te rn -
rev iew purposes .  .

b .  Compl iance  Coord ina to r  w i I l  rev iew the  PATTERN
t rack ing  sys tem on  a  month ly  bas is  and  no te  a l l
opera t ions  w i th  th ree-o r -more  same or  s im i la r
v io la t ions  dur ing  the  p rev ious  l2 -month  per iod ,  b?sed
on  the  da te  the  v io la t ion  was  i ssued .  A t  th i s  po in t ,
i t  i s  recogn ized  tha t  some o f  the  v io la t ions  may  no t
have  been  f ina l i zed  th rough  the  assessment  p rocess ,

c .  A f te r  meet ing  w i th  the  F ie ld  Spec ia1 is t  and  Permi t
Superv iso r  respons ib le  fo r  the  sub jec t  m in ing
opera t ion ,  the  Compl iance  Coord ina to r  u i I I  p repare  a

da ta .w i l l  en te r
regu la r  bas is
w i l l  i nc lude :

2 .

t ) .
i E: -
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May  I ,  1986

memoxanc ium en t i t l ec i  T rack in .g  Sys tem Rev iew fP I . the
Month  o f  ,  W ,  to  the  Assoc ia te  D i rec to r t

The  memorandurn  w i l l  i nc lude :s  ummar ] .z l -n

7 .

-opera to r
- l i s t i ng  o f  same o r  s im i la r  v io la t ions
-na tu re  o f  the  v io la t ions
- i ssue  da tes
-da tes  f i na l i  zed  o I  s ta tus  o f  appea ls  p rocess

In i t i a l  De te rmina t ion  o f  Three-o r -More  V io la f ions

d .  Compl iance  Coorq ina to r  and  Assoc ia te  D i rec to r  w i l l
mee t  on  a  month ly  bas is ,  i f  necessa ly ,  t9  lev iew
l i s t ings  on  the  memorandum.  Assoc ia te  D i rec to r ,  w i th
aSs is tanceo fComp1 ianceCoord ina to t ,w i11de te rmine
i f  the  in fo rmat ion  suppor ts  a  de te rmina t ion  o f  " th ree
same or  s im i la r  v io la t ions  w i th in  a  l2 -month  per iod . f '  "

b .  The  de te rmina t ion  w i l l  be  based  on  i ssuance  da te ,  no t
f ina l i  zed  assessment  da te .  I f  the  v io la t ion  i s  la te r
va ,ca ted ,  i t  w i l l  no t  be  cons idered  in  the  l i s t i ng .

c .  Assoc ia te  D i rec to r  w i l l  p repare  a  memoranc jum en t i t l ed
0pera to rs  .w i th  .  Three :g r -F lo re  !amg o I .  s i {n i1a I .  .

d  to  the  f i l e  t
i t h  coP ies  to :

-0SM A lbuquerque  F ie ld  0 f f i ce
-D0Gl ,1  D i rec to r
-Compl j .ance  Coord ina to r

4 .  F ina l i zeo  Assess lnen ts

No fu r ther  ac t ion  w i l l  be  taken  concern ing  a  rev iew o f  the
pa t te rn  s ta tus  un t i l  a l I  sub jec t  v io la t ions  have  been
f ina l i zed ,  e i the r  th rough  no t i f i ca t ion  to  the  opera to r  w i th
no  response  w i th in  70  days ,  o r  th rough  the  assessrnen t
con fe rence  o r  Board  hear ing .

Recommendat ion  onr rUnwar ran ted  o r  t r { i l l f u I  Fa i lu re  to  Com

are  sus ta ined  th rough  the  f ina l
a  po ten t ia l  Pa t te rn  s t i l l  ex is ts ,

J;

U 5 .

I f  sub j  ec t  v io la t ions
assessment  such  tha t
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C .

d .

the  Assoc ia td  D i rec to r  and  the  Compl iance  Coord ina to r
w i l I  rev iew each  v io la t ion  regarc i ing  t ' unwar ran ted  o r
w i l l f u I  fa i l u re  to  comp ly . t '

b .  Assoc ia te  D i rec to r  w i l l  p repare  a  memoranc ium en t i t l ed
Rev iew o f  V io la t ions  fo r  Unwar ran ted  o r  l , l i l 1 fu I
Fa i lu re  to  Comp] .y ,  to  the  D i rec to r r  i nd ica t ing  whether

t ion  i s  deemed to '  rep resen t  an
unwar ran ted  o r  w i l1 fu l  fa i l u re  to  comp ly  and ,  hence ,
whether  a  po ten t ia l  pa t te rn  o f  v io la t ions  i s  deemed to
ex is t .

The  D i rec to r  w i l l  reques t  tha t  the  Ass is tan t  A t to rney
Genera l  rev iew the  memoranc ium and  p rov ide  comments  to
the  D i rec  to r  .

I f  the  D i rec to r  concurs  w i th  o r  de te rmines ,  based  on  i '
t h i s  memorandum,  the  Ass is tan t  A t to rney  Genera l  I  s
ccmments ,  anc i  the  suppor t ing  da ta ,  tha t  a  po ten t ia l
pa t te rn  does  no t  ex is t ,  the '  D i rec to r  w111  f ina l i ze  the
rev iew w i th  a  cover  memorandum to  the  f i l e  w i th
suppor t ing  mate r ia l  a t tached .  Th is  rnemorandum r r i l l  be
cop iec i  to  the :

-0SM A lbuquerque  F ie1d  Of f i ce
-Assoc ia te  D i rec to r
-Compl iance  Coord ina to r

Not i f i ca t ion  o f  Po ten t ia l  Pa t te rn  In fo rma l  Con fe rence

I f  the  D i rec to r  concurs  w i th  o r  de te rmines ,  bssed  on
the  Assoc ia te  D i rec t ,o r r  s  memorandum,  the  Ass is tan t
A t to rney  Genera l r  s  comments ,  and  the  suppor t ing  da ta ,
tha t  a  po ten t ia l  pa t te rn  does  ex is t ,  the  D i rec to r  w i l l
p repare  a  memorandum summar iz ing  th i s ,  w i th  a t tached ,
suppor t ing  mate r ia l .  The  memorandum to  f i l e  w i l l  be
cop ied  to :

-OSM A l t luquerque  F ie ld  0 f f i ce
-Assoc ia te  D i rec to r
-Ass is tan t  A t fo rney  Genera l
-Compl iance  Coord ina to r

The  opera to r  w i l l  be  no t i f i ed  by  le t te r  tha t  he  has
incur red  th ree-o r -more  v io la t ions  dur ing  a  l2 -month
per iod  and  tha t  the  po ten t ia l  ex is ts  fo i  a  pa t te rn  o f
v io la t ions .  The  opera to r  w i l l  be  g iven  an  oppor tun i t y

6 .

3 .

d b .
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to  reques t ,  w i th in  30  days ,  an  in fo rma l  con fe rence
wi th  the  D iv i s ion  to  d iscuss  the  r tunwar ran ted  o r
w i l l f u1  fa i l u re  to  comp ly "  na tu re  o f  the  v io la t ions .
The  con fe rence  w i l l  be  cha i red  by  the  D i rec to r .
Cop ies  o f  th i s  le t te r  w i l l  go  to :

-OSM A lbuquerque  F ie ld  Of f i ce
-Assoc ia te  D i rec to r
-Ass is tan t  A t to rney  Genera l
-Compl iance  Coord ina to r
- f i l e

7 ,  Pa t te rn  o f  V io la t ions

d ,  I f  the  con fe rencu  
- i ,  

no t  reques fed  w i th in  7A days ,  the
D i rec to r  w i l l  make  a  de te rmina t ion  w i thou t  bene f i t  o f  '

a  con fe rence .

b  ,  I  f  the  con fe rence  i s  he ld ,  the  D i rec to r  w i l l  cons ider
in fo lmat ion  f rom the  con fe rence  and  make  a
de te rmina t ion  as  to  whe ther  a  pa t te rn  o f  v io la t ions
ul ists.

c .  The  D i rec to r  w i l l  no t i f y  the  opera t ion  o f  the
f ind ings .  Cop ies  o f  the  le t te r  w i l l  be  sen t  to :

OSM A lbuquerque  F ie ld  0 f f i ce
Assoc ia te  D i rec to r
Ass is tan t  A t to rney  Genera l  ' :
Compl iance  Coord ina to r
f i l e

d .  I f  a  f i nd ing  o f  t rno  pa t te rn  o f  v io la t ionsn  i s  made,
there  w i l l  be  no  fu r ther  ac t ion -

e .  I f  a  f i nc i ing  o f  rex is tence  o f  g  qa t te rn  o f  v io la t ions"
i s  made,  th ;  D iv i s ion  w i l - I  pe t i t i on  the  Board  o f  0 i1 '
Gas  and  Min ing  fo r  an  o rder  to  show cause  as  to  why
the  pe lm i t  shou ld  no t  be  suspended  o r  revoked .

Board  Hear ing

E.  The  Board  w i l l  hand le  the  D iv i s ion rs  pe t i t i on  in
accordance  w i th  i t s  p rocedura l  ru les -

B .

G
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Min ing  S ta f f
V io la t ions  Procedure

.r'' I f  a  consen t  o rder  i s  leached  p r io r  to  the  hear ing ,
the  te rms and  cond i t i ons  o f  the  consen t  o rder  w i l l
become a  mat te r  o f  Pub l i c  record -

I f  the  hear ing  i s  eonduc ted  be fo re  the  Board ,  the
tes  t imor ry  and-  o lder  o f  the  Board  w i l l  be  a  mat te r  o f
pub l i c  record .  The  p rov is ions  o f  the  Board  o rder  w i l l'Oe  

ca l r ied  ou t  by  the  D iv i s ion  I  ES app l i cab le .

Rev j -ew o f  pas t  pa t te rns  o f  V io la t ions  S ta tu te  ! J  L im i ta t ions

d .  The  above  p rocec ju re  w i t l  be  exped i t i ous ly  pursued  f  o r
a  rev iew o i  pas t  v io la t ions  wh ich  may  no t  have  been
rev iewed,

b .  The  s  ta tu te  o f  l im i ta t ion  fo r  the  D iv i s ion
Ou i . im ina t ion  o f  a  pa t te rn  o f  v io la t i -ons  i s  two  ye l r f  r
based  on  Sec t ion  40-8 -9 (4 ) ,  U tah  Code Anno ta ted '  Th is
neans  tha t  the  D iv i s ion r  s  f i nd ing  mus t  be  made be fo re
the  mos t  recen t  o f  the  v io la t ions  compr is ing  a  pa t te rn

is  two  years  o1d ,  b?sed  on  the  da te  o f  i ssuance  o f  the
v io la t ion .

O .

C .

9 .

)

j b
cc : R.  H.

Board
R.  l { .
M.  C .
B .  l { .

Hagen
o f  0 i1 ,
Dan i  e1s
l,lo e nc h
Rober t  s

Gas  &  Min ing

0550v-1-5
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